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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re  
 Chapter 11 
KaloBios Pharmaceuticals, Inc.,  
 Case No. 15-12628 (LSS) 
    Debtor.1  

 Re: D.I. 238, 278 

 
DECLARATION OF DR. CAMERON DURRANT IN SUPPORT OF DEBTOR’S 

MOTION FOR AN ORDER: (I) APPROVING LETTER OF INTENT AND TERM 
SHEET WITH CHEVAL HOLDINGS, LTD., BLACK HORSE CAPITAL LP AND 
BLACK HORSE CAPITAL MASTER FUND LTD.; (II) APPROVING BIDDING 

PROCEDURES GOVERNING SUBMISSION AND CONSIDERATION OF 
COMPETING AND SUPPLEMENTAL PLAN SPONSORSHIP PROPOSALS; 

(III) APPROVING BREAKUP FEE; (IV) SCHEDULING AND AUTHORIZING 
THE DEBTOR TO CONDUCT AN AUCTION PURSUANT TO SUCH 

PROCEDURES; AND (V) GRANTING RELATED RELIEF 

 I, Dr. Cameron Durrant, pursuant to section 1746 of title 28 of the United 

States Code, hereby declare under penalty of perjury as follows: 

1. I am Chair of the Board of Directors and Chief Executive Officer of 

KaloBios Pharmaceuticals, Inc. (“KaloBios” or the “Debtor”).  I have been Chair of the Board of 

Directors of the Debtor since January 7, 2016, and CEO since March 1, 2016. 

2. I make this declaration in support of the Debtor’s Motion for an Order: (I) 

Approving Letter of Intent and Term Sheet With Cheval Holdings, Ltd., Black Horse Capital LP 

and Black Horse Capital Master Fund Ltd.; (II) Approving Bidding Procedures Governing 

Submission and Consideration Of Competing and Supplemental Plan Sponsorship Proposals; 

(III) Approving Breakup Fee; (IV) Scheduling and Authorizing the Debtor to Conduct an Auction 

Pursuant to Such Procedures; and (V) Granting Related Relief (D.I. 238) as amended by the 

Notice Of Amendment To Debtor’s Motion For An Order: (I) Approving Letter Of Intent And 
                                                
1 The last four digits of the Debtor’s federal tax identification number are 7236.  The Debtor’s 

address is 442 Littlefield Ave., San Francisco, CA 94080. 

Case 15-12628-LSS    Doc 276    Filed 03/21/16    Page 1 of 8



2 
 

Term Sheet With Cheval Holdings, Ltd., Black Horse Capital LP And Black Horse Capital 

Master Fund Ltd.; (II) Approving Bidding Procedures Governing Submission And Consideration 

Of Competing And Supplemental Plan Sponsorship Proposals; (III) Approving Breakup Fee; 

(IV) Scheduling And Authorizing The Debtor To Conduct An Auction Pursuant To Such 

Procedures; And (V) Granting Related Relief, dated March 18, 2016 (D.I. 273).   

3. Except as otherwise indicated, the facts in this declaration are based on my 

personal knowledge, and if I were called upon to testify, I could and would testify competently to 

the facts set forth herein.2 

A. Background and Experience 

4. I have been a director, executive, and businessperson in the biotech, life 

sciences and pharmaceuticals industries for almost 25 years and a practicing physician for eight 

years before that.  My recent experience includes, for example, a board of director position with 

Immune Pharmaceuticals, a public (NASDAQ: IMNP) immunology, immuno-oncology and 

immune-dermatology company with a specialization in orphan conditions.  I also hold, or have in 

the past held, board of director positions with several private companies in the biotech, life 

sciences, and pharmaceutical industries.  I am also a co-founding board member of Bexion 

Pharmaceuticals, a private biotech company developing novel nanotechnologies for the treatment 

of cancer. 

5. In addition to my directorships, I have held or currently hold executive 

officer roles with numerous companies in the same industries.  For example, I founded Taran 

Pharma Limited, a private, semi-virtual specialty pharmaceuticals company, which is developing 

and registering drugs for orphan conditions in Europe.  I was previously President and CEO of 

                                                
2 I incorporate by reference my declaration dated February 3, 2016 (D.I. 144). 
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ECR Pharmaceuticals and Corporate Officer of Hi-Tech Pharmacal (NASDAQ: HITK).  I was 

founder, Chairman, CEO, and CFO of PediatRx, Inc. (OTCBB: PEDX), which marketed FDA-

approved therapies for pediatric care, orphan drugs, and oncology supportive care. 

6. Prior to PediatRx, I served as Worldwide Vice President for Infectious 

Diseases, Global Strategic Marketing, at Johnson & Johnson; President and CEO of PediaMed 

Pharmaceuticals, a company focused on bringing important medicines to the pediatric 

community in the United States; Vice President and Head of Global Business Planning and 

Operations at Pharmacia Corporation; and Global Vice President of Infectious Diseases for 

Pharmacia Corporation.  Pharmacia later merged with Pfizer.   

7. I hold a medical degree (Bachelor of Medicine, Bachelor of Surgery, 

which is the British equivalent to the American M.D. degree) from the Welsh National School of 

Medicine, in Cardiff, United Kingdom.  In addition, I earned a Diploma of the Royal College of 

Obstetricians and Gynecologists, London, United Kingdom, through written and oral 

examinations, post-graduate study, clinical work as an OBGYN and course work, and I also 

earned Membership of the Royal College of General Practitioners, London, United Kingdom 

through written and oral examinations, post-graduate study, clinical work as a GP/FP and course 

work.  I also hold a Master’s in Business Administration from the Henley Management College 

in Oxford, United Kingdom, which I undertook as a two and half year course, alongside full time 

employment with a pharmaceutical company. 

8. Throughout my career, I have acquired extensive therapeutics expertise, 

primarily in three areas:  infectious diseases, pediatrics, and oncology. 

B. The Savant Transaction 

9. I, along with the Debtor’s other Board members, have been developing 

and implementing a turnaround plan for the Debtor’ business. 
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10. A central feature of the business plan is the transaction with Savant 

Neglected Diseases, LLC (“Savant”) to acquire the worldwide rights to its benznidazole program 

for the treatment of Chagas disease. 

11. The Court previously approved a Binding Letter of Intent between the 

Debtor and Savant (the “Savant LOI”) on February 29, 2016. 

12. The Debtor and Savant continue to work together to accomplish the 

milestones under the Savant LOI.     

13. To carry out the Savant LOI, the Debtor will need to expend 

approximately $1 million between February 29 and June 30, 2016. 

14. The Savant LOI also requires the Debtor to pay to Savant the balance of 

the $3 million initial payment as consideration for the regulatory and other assets under the 

Savant LOI (less any amounts previously paid to Savant as a deposit).   

15. The Savant LOI requires the Debtor to make additional payments to 

Savant over time following the Debtor’s exit from bankruptcy, as specific developmental and 

regulatory milestones are achieved.   

16. In addition, the Savant LOI requires the Debtor to have at least $10 

million of unencumbered cash when it exits bankruptcy.   

17. Under the Savant LOI, the Debtor must exit bankruptcy by June 30, 2016. 

18. To meet the requirements of the Savant LOI, the Debtor needs significant 

new capital committed and available to be funded prior to June 30, 2016. 

C. Existing Drug Programs 

19. The Debtor’s reorganization strategy is also focused on its existing KB003 

(lenzilumab) and KB004 drug programs, with a particular emphasis on KB003.   
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20. Pre-clinical data for KB003 indicates that it may successfully treat 

Chronic Myelomonocytic Leukemia (“CMML”) and Juvenile Myelomonocytic Leukemia 

(“JMML”).  Prior to the events leading to filing for chapter 11 protection, the Debtor was on the 

eve of beginning clinical trials for CMML, with patients screened and ready to begin treatment in 

December 2015 and January 2016.  The Debtor intends to conduct clinical trials of KB003 when 

it has capital to see the trials through to completion.  

21. In addition, KB004 continues to have potential for the Debtor and the 

target patient population, although the development horizon for KB004 is likely further out than 

for KB003. 

22. The KB003 and KB004 programs may create significant value for the 

Debtor’s estate and stakeholders. 

23. More importantly, patients’ lives may be improved and prolonged as a 

result of KB003 and KB004 proving to be effective and tolerable. 

24. As with the Savant LOI, the Debtor needs significant new capital 

committed and available to fully realize the promise of its KB003 and KB004 program. 

D. Efforts to Raise New Capital  

25. With consultation and aid of the Debtor’s other Board members, Batuta 

Capital Advisors, LLC (“Batuta”) as the Debtor’s Financial Advisor, and the Debtor’s other 

professionals, I have engaged in discussions with numerous potential investors to raise new 

capital for the Savant LOI, the Debtor’s business plan, and its exit from bankruptcy. 

26. It is my impression based on my interactions to date with several potential 

investors that they are excited about the Savant transaction and the Debtor’s other projects.  Yet, 

the investor group consisting of Nomis Bay Ltd. (“Nomis Bay”) and funds managed by Black 

Horse Capital LP, Black Horse Capital Master Fund Ltd. and Cheval Holdings, Ltd. 
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(collectively, “Black Horse,” and together with Nomis Bay, the “Stalking Horse”), is thus far the 

only investor that has been willing to commit to funding the Debtor at the level needed to 

implement the Savant transactions, the Debtor’s business plan, and its exit from bankruptcy. 

27. Based on my communications with these potential investors, I believe that 

the investor reticence is not tied to the Debtor’s business plan, as most potential investors I have 

encountered in my role as a Director and more recently CEO of the Debtor are sophisticated and 

experienced in the biotechnology and pharmaceutical sphere and understand the inherent risks of 

investing in a development stage company like the Debtor.    

28. Rather, my belief is that investor reticence is derives from the Debtor’s 

brief, but disastrous association with Martin Shkreli and the negative press coverage, legal 

troubles, and ill-will surrounding Mr. Shkreli, as well as broader concerns about the state of the 

biotechnology and pharmaceutical industry that Mr. Shkreli’s comments have fueled.  

29. This is frustrating and unfair, especially given Mr. Shkreli’s short tenure 

with the Debtor.  Though the media focuses on Mr. Shkreli’s connection when reporting on the 

Debtor, it bears noting that Mr. Shkreli was an officer and director of the Debtor for less than one 

month and has no current role at the Debtor.  Nor do I or, to my knowledge, any of the other 

members of the Debtor’s board intend for him to have any role in the management of the Debtor 

going forward. 

E. The Amended Stalking Horse LOI and Term Sheet 

30. As I mentioned, while other potential investors remain reticent, the 

Stalking Horse has stepped forward.   I believe this is in no small measure due to the background 

and professional experience of the people behind the Stalking Horse.  For example, Black 

Horse’s principal, Dr. Dale B. Chappell, holds both an M.D. and an M.B.A.  Dr. Chappell and 

others at Black Horse have significant pharmaceutical industry experience.  I view their 
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willingness with Nomis Bay to commit to this enterprise as a significant step toward freeing the 

Debtor from the taint of its brief association with Mr. Shkreli. 

31. Based on my interactions with Dr. Chappell and other representatives of 

the Stalking Horse to date, they are committed to pursuing the transactions described in the 

Amended Letter of Intent and related Amended Term Sheet, each dated March 18, 2016 (the 

“Amended Stalking Horse LOI”).  It bears noting that long before the parties had agreed to terms 

on the Amended Stalking Horse LOI, Black Horse instructed its counsel to attend the February 4, 

2016 hearing on the motion filed by the U.S. Trustee to make the Court aware (albeit on an 

anonymous basis) that a sophisticated fund had presented the Debtor with a serious expression of 

interest in helping the Debtor fund its exit from bankruptcy. 

32. A significant feature of the Amended Stalking Horse LOI is the Stalking 

Horse’s commitment to provide the Debtor with a $3 million debtor-in-possession financing 

facility (the “DIP Financing”).   

33. The liquidity provided by the DIP Financing will allow the Debtor to 

begin reactivating its drug development programs, including reactivating the steps necessary to 

begin the clinical testing program for KB003.  For the Debtor to pursue a clinical testing 

program, it must show that it has the financial wherewithal to cover the expenses associated with 

the program from start to finish.   The DIP Financing will signal to the vendors, employees, and 

the marketplace that the Debtor’s business and restructuring are proceeding in the right direction, 

and that the Debtor will have the wherewithal for such a program. 
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F. Conclusion 

34. For these reasons, I believe that approval of the Amended Stalking Horse 

LOI is in the best interests of the Debtor, its estate and all of its stakeholders.   

Executed on March 21, 2016 

 
       ____________________________________
       Dr. Cameron Durrant  
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